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CERTIFICATION  ACCEPTANCE  AND 
SECONDARY  ROAD  PLAN 

Notice  of  Proposed  Rulemaking 

Purpose.  The  purpose  of  this  dociunent 
is  to  propose  re\^ions  of  regulations  im¬ 
plementing  section  117  of  title  23,  U.S.C., 
and  to  issue  these  revised  regulations  as 
notice  of  proposed  rulemaking. 

Certification  Acceptance  (CA)  regu¬ 
lations  interpreting  and  implementing 
section  116  of  the  Federal -Aid  Highway 
Act  of  1973  (23  U.S.C.  117)  were  promul¬ 
gated  by  ttie  Federal  Highway  Adminis¬ 
tration  (FHWA)  on  May  15,  1974  (39 
FR  17309),  and  codified  as  23  CFR  Part 
640.  Previously  unpublished  material  was 
included  in  these  regulations  by  amend¬ 
ment  dated  November  19,  1975  (40  FR 
53728) .  These  regulations  were  then  re¬ 
vised  and  interim  regulations  were  pub¬ 
lished  on  February  13, 1976  (41  FR  6914) . 
Advanced  notice  of  proposed  rulonak- 
ing  was  then  published  for  notice  and 
comment  on  June  10, 1976  (41  FR  23421), 
FWHA  Docket  No.  76-8. 

Secondary  Road  Plan  (SRP)  regula¬ 
tions  were  originally  published  on  May 
7,  1973  (38  FR  11341),  and  codified  as 
23  CFR  Part  305.  TTiese  regulations  were 
later  redesignated  at  39  FR  10430  on 
Msurch  20,  1974,  and  codified  as  23  CFR 
642. 

Both  the  SRP  and  the  CA  regulations 
are  being  revised  in  order  to  eliminate 
unnecessary  red  tape  in  accordance  with 
23  UJB.C.  101(e)  and  to  cranply  with  the 
requirements  of  Section  116  of  the 
Federal-Aid  Highway  Act  of  1976.  This 
Act  eliminated  the  necessity  that  the 
State  in  order  to  be  eligible  for  CA  estab¬ 
lish  “requirements  at  least  equivalent  to 
those  contained  in.  or  Issued  piu^uant  to, 
(Title  23  U.S.C.)”.  Instead,  the  State 
must  have  State  laws,  regulations,  stand¬ 
ards  and  directives  “which  will  accom¬ 
plish  the  policies  and  objectives  con¬ 
tained  in  or  issued  pursuant  to  (Title  23, 
U.S.C.).”  As  a  result  of  this  change  in 
legislation  FHWA  encourages  the  State 
to  use  its  existing  regulations  and  direc¬ 
tives  to  the  maximum  extent  possible. 

The  Federal- Aid  Highway  Act  of  1976 
also  reinstituted  as  subsection  (f)  of  23 
U.S.C.  117  the  SRP.  FHWA  regulations 
regarding  the  Secondary  Road  Plan 
closely  follow  the  language  in  the  legis¬ 
lation,  see,  e.g.,  proposed  23  CFR  642.107. 
This  Act  further  stipulates  that  the 
State  must  provide  FHWA  with  a  certi¬ 
fied  statement  “setting  forth  that  the 
plans,  design,  and  construction  for  each 
such  project  are  in  accord  with  those 
standards  and  procedures  which  (A) 
were  adopted  by  such  State  highway  de¬ 
partment,  (B)  were  aiHilicable  to  proj¬ 
ects  in  this  category,  and  (C)  were  ap¬ 
proved  by  him."  This  final  certification 
by  the  State  will  be  contained  in  its  final 
voucher  (see  prt^xjsed  23  CFR  642.111 
below).  Under  previous  procedures  the 
State  was,  in  essence,  forced  to  certify 


three  times  in  advance  of  final  payment 
that  all  its  projects  were  in  accord  with 
its  approved  standards  and  procedures. 
Under  the  proposed  regulations  the  State 
need  only  make  this  certification  on  the 
final  voucher  (after  the  project  is  com¬ 
pleted)  . 

At  the  present  time  CA  plans  in  vary¬ 
ing  degrees  have  been  approved  for  the 
following  ten  states:  Gwrgia,  Pennsyl¬ 
vania,  Virginia,  Kentucky,  Maryland, 
Nevada,  Tennessee,  Connecticut,  Mis¬ 
souri,  and  Montana.  Other  states  have 
expressed  interest  in  continuing  and/or 
expanding  their  present  Secondary  Road 
Plans.  In  accordance  with  the  following 
proposed  SRP  regulations  all  present 
Secondary  Road  Plans  are  to  be  updated. 

In  response  to  several  comments  from 
State  and  county  highway  associations 
criticizing  the  difficulty  of  obtaining  CA 
approvals,  FHWA  in  its  CA  regulation 
(see  23  CFR  640.109)  is  proposing  to  in¬ 
clude  two  types  of  CA  plans.  In  one  type 
of  CA  plan,  the  State  may  choose  to  in¬ 
clude  any  non-Interstate  projects  which 
are  both  (1)  determined  to  be  non-major 
actions  in  accordance  with  23  CFR  Part 
771.9  and  (2)  estimated  to  cost  less  than 
$500,000.  In  accordance  with  the  follow- 
ing  proposed  regulations,  23  Cm  640.- 
109(b).  a  State  may  submit  a  supple¬ 
mental  SRP  as  the  certiflcaticm  and 
FHWA  will  evaluate  the  State's  perform¬ 
ance  imder  its  current  SRP  in  order  to 
determine  its  eligibility  for  this  form  of 
CA.  Alternatively  the  State  may  choose 
to  adopt  the  older  form  of  CA  which  per¬ 
mits  the  State  to  assume  the  responsibil¬ 
ities  of  FHWA  under  title  23,  U.S.C.  for 
all  eligible  projects.  The  requirements 
for  this  form  of  CA  may  be  found  in  23 
C7FR  640.109(a)  below. 

We  received  several  comments  from 
States,  legislators,  counties.  State  orga¬ 
nizations,  county  organizati(xis  and  one 
public  interest  group  in  response  to  our 
advance  notice  of  proposed  rulemaking 
for  the  CA  regulations  published  June  10, 
1976.  We  have  carefully  considered  these 
comments  as  well  as  the  comments  from 
our  own  program  ofiBces  in  the  proposed 
revision  of  the  regulations  Implementing 
23  U.S.C.  117.  We  shall  generally  re¬ 
spond  herein  to  those  c(»nments  received. 

All  of  the  comments  received  from  the 
States,  counties  and  their  organizations 
and  legislators  generally  endorsed  the 
certification  acceptance  program  Itself. 
Several  of  the  above  stated  that  they 
liked  the  SRP  and  hoped  to  continue  that 
plan  at  the  present  time.  Since  the  Fed¬ 
eral-Aid  Highway  Act  of  1976  reinstated 
the  SRP  the  States  may  continue  to  use 
that  plan  but  must  update  it.  Comments 
were  received  from  one  State,  its  legis¬ 
lators,  and  a  group  of  county  engineers 
expressing  an  interest  in  exempting  proj¬ 
ects  which  cost  less  than  $100,000  from 
the  more  onerous  project  review  proce¬ 
dures  of  CA.  The  form  of  CA  described  in 
proposed  23  CFR  640.109(b)  below  pro¬ 
vides  an  alternative  CA  procedure  which 
reflects  consideration  of  this  suggesticm. 
Several  States,  counties  and  their  orga¬ 
nizations  criticized  the  equivalency  re¬ 
quirement  of  the  old  CA  regulation.  It 
should  be  noted  that  this  requirement 


was  removed  by  the  Federal-Aid  High¬ 
way  Act  of  1976  as  was  noted  above.  Com¬ 
ments  were  received  expressing  the  de¬ 
sire  that  the  State  have  increased  re¬ 
sponsibility  and  flexibility  in  many  areas. 
In  accordance  with  our  proposed  regu¬ 
lation  the  State  may  assume  many  re¬ 
sponsibilities  of  FHWA  imder  title  23. 
U.S.C.  However,  the  legislation  does  not 
permit  FHWA  to  delegate  responsibili¬ 
ties  under  other  Federal  laws  to  the  State. 
Comments  received  from  two  counties 
indicated  that  the  local  agency  (city/ 
coimty)  should  have  more  responsibil¬ 
ity  in  the  administration  of  programs 
and  projects.  In  accordance  with  the  leg¬ 
islation.  23  U.S.C.  117,  FHWA  deals  only 
with  the  State  highway  department  in 
Certification  Acceptance  and  Secondary 
Road  Plans.  One  comment  was  received 
expressing  satisfaction  with  the  fact  that 
FHWA  will  make  periodic  evaluations  of 
the  State's  operation  under  CA.  In  ac¬ 
cordance  with  proposed  23  CFR  640.117, 
these  reviews  will  be  conducted  at  least 
once  every  three  years. 

Hie  following  general  comments  were 
received  from  the  Center  for  Auto  Safety, 
an  independent,  non-profit  public  inter¬ 
est  organization: 

1.  Hie  Center  indicated  that  it  opposed 
"FHWA  granting  Certification  to  a  State 
without  first  conducting  a  careful  re¬ 
view  of  that  State’s  ability  to  implement 
fidly  and  consistently  the  laws,  regula¬ 
tions,  and  standards  described  in  its  CA 
Plan.”  In  accordance  with  proposed  23 
CFR  640.109,  especially  23  CFR  640.109 
(a)  (2)  FHWA  shaU  make  an  evaluation 
of  the  State’s  capability.  FHWA  will  uti¬ 
lize  information  from  recent  reviews 
ccmducted  for  other  purposes  covering 
tolerations  in  relevant  areas  of  resptmsi- 
bility. 

2.  The  Center  alleges  that  as  a  result 
of  “administrative  failures  at  State  and 
Federal  levels,”  “many  serious  hazards 
ccmtinue  to  be  built  into  the  Nation’s 
newest  Federal-aid  roads.”  FHWA  does 
not  agree  with  this  assessment.  Safety  is 
certainly  one  of  the  major  areas  in  the 
evaluation  of  the  State’s  CA  pn^iosal — 
see  proposed  23  CFR  640.111(a)(1) 
below. 

3.  ’The  Center  expresses  the  opinion 
that  most  States  will  follow  the  simplified 
format  for  CA  in  their  requests  for  CA 
approval  even  though  the  “equivalency” 
requirement  of  old  23  U.S.C.  117  has  been 
deleted.  As  has  been  previously  stated 
herein,  the  States  are  encouraged  to  use 
their  own  standards,  laws  and  regula¬ 
tions  to  the  extent  possible  to  “accom¬ 
plish  the  policies  and  objectives  con¬ 
tained  in  or  issued  pursuant  to”  title  23. 
’The  simplified  format  has  been  deleted 
from  the  regulation. 

4.  The  Center  challenges  the  adequacy 
of  FHWA’s  construction  zone  safety 
standards.  Questions  concerning  the  ade¬ 
quacy  of  FHWA’s  safety  standards  are 
more  properly  addressed  under  other 
regulations  currently  being  revised. 

5.  ’The  Center  suggests  that  FHWA  re¬ 
tain  the  items  enumerated  in  old  23  CFR 
640.7  (b)  and  (c).  FHWA  has  generally 
enumerated  the  requirements  for  CA  in 
proposed  23  CFR  640.111. 
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6.  The  Center  indicates  that  the 
FHWA  has  not  addressed  the  require¬ 
ment  for  a  determination  that  the  State 
will  carry  out  Its  projects  under  CA  In 
accordance  with  applicable  laws,  regula¬ 
tions.  standards  and  directives.  Prc^xxsed 
23  CFR  640.111  mentions  that  the  State’s 
past  performance  in  several  areas  will  be 
evaluated.  Certainly  the  State  is  required 
to  indicate  in  its  applicaticm  for  CA  the 
laws,  regulations,  directives  and  stand¬ 
ards  it  will  use  to  c(Hnply  with  the  title 
23.  U.S.C.  requirements.  Also.  FHWA 
conducts  on-going  evaluations  of  the 
State’s  performance  under  CA. 

For  the  reasons  set  f(Hih  herein.  CA 
and  SRP  policies  and  procedures  are 
hereby  promulgated  in  the  form  of  notice 
of  proposed  rulemaking. 

Interested  parties  and  government 
agencies  are  encouraged  to  submit  writ¬ 
ten  comments,  views  and  suggestions 
concerning  these  regulations.  All  com¬ 
ments  should  refer  to  Docket  No.  77-2 
and  should  be  submitted  In  five  copies  to 
the  Federal  Highway  Administration.  400 
7th  Street.  SW..  Room  4230,  Washington, 
D.C.  20590.  All  submissions  received  on 
or  before  45  days  after  Issuance  will  be 
considered  prior  to  the  promulgation  of 
final  regulations.  Copies  of  all  written 
communications  received  will  be  avail¬ 
able  for  examination  during  nmmal 
business  hours  (7:45  am-4:15  pm),  at  the 
foregoing  address. 

This  proposed  revision  of  title  23,  CFR, 
Is  made  imder  tiie  authority  of  23  U.S.C. 
101(e).  117  and  315  and  the  delegation 
of  authority  by  the  Secretary  of  Trans¬ 
portation  at  49  CFR  1.48(b). 

Pursuant  to  the  Department  of  Trans¬ 
portation  Policies  To  Improve  Analysis 
and  Review  of  Regulations  (41  FR 
16200) .  the  Secretary  of  Transportation 
has  been  notified  that  this  regiilation  is 
expressly  mandated  by  statute  or  has 
minimal  impact. 

Issued  on:  March  22, 1977. 

L.  P.  Lamm, 

Acting  Federal 
Highway  Administrator. 

Note.— The  Federal  Highway  Administra¬ 
tion  has  determined  that  this  document  does 
not  contain  a  major  proposal  requiring  prep¬ 
aration  of  an  Economic  Impact  Statement 
under  Executive  Orders  11831  and  11049 
and  OMB  Circular  A-107. 

Proposed  revisions  to  23  CFR  Part  640 
and  23  CFR  Part  642  are  as  follows: 

PART  640— CERTinCATION 
ACCEPTAf4CE 

Sec. 

640.101  Purpose. 

640.103  Definitions. 

640.105  Effect  Of  State  Certification  ap¬ 
proval. 

640.107  Coverage. 

640.109  Requirements  for  Certification  Ac¬ 
ceptance. 

640.111  Content  of  State  Certification. 
640.113  Procedures. 

640.116  Evaluation  of  State’s  operation. 

640.117  Reeclssloo. 

Appendix  A — FHWA  reports. 

49  cm  1.48(h). 

Authositt:  23  XJ3.0.  101(e),  117  and  316; 
49  CFR  1.48(b). 


§  640.101  Purpose. 

The  purpose  of  the  regulation  is  to 
provide  guidance  on  preparation  of 
State  certifications  of  performance  to 
the  Secretary  assuring  accomplishment 
of  policies  and  objectives  of  ’Title  23, 
U.S.C.  (hereinafter  Title  23) . 

§  640.103  Definitions. 

As  used  in  this  part:  (a)  “Adminis¬ 
trator”  means  Federal  Highway  Admin¬ 
istrator. 

(b)  “Certification  Acceptance  (CA)” 
is  the  alternative  procedure  which  may 
be  used  for  administering  ncm-Interstate 
highway  projects  involving  P^eral 
Funds  pursuant  to  23  U.S.C.  117(a). 

(c)  A  “State  highway  agency”  is  that 
department,  commission,  board,  or  offi¬ 
cial  of  any  State  charged  by  its  laws  with 
the  responsibility  for  highway  c<mstruc- 
tion.  The  term  “State”  should  be  con¬ 
sidered  equivalent  to  “State  highway 
agency”  if  the  context  so  implies. 

(d)  A  “State  Certification”  is  a  writ¬ 
ten  statement  prepared  by  a  State  high¬ 
way  agency  setting  forth  the  laws,  regu¬ 
lations,  directives,  and  standards  it  will 
use.  or  caiise  to  be  used,  in  the  adminis¬ 
tration  of  certain  highway  projects. 

(e)  An  approved  “Action  Plan”  is  as 
described  in  23  CFR,  part  795. 

(f)  All  other  definitions  are  in  accord¬ 
ance  with  23  n.S.C.  101. 

§  640.105  Effect  of  State  Certification 
Approval. 

(a)  Approval  of  a  State  Certification 
permits  the  State  to  discharge  resptxisi- 
billties  otherwise  assigned  to  the  Secre¬ 
tary  under  Title  23  for  construction  of 
Federal-aid  projects. 

(b)  Approval  of  a  State  Certification 
does  not  constitute  commitment  or  ob¬ 
ligation  of  Federal  funds. 

(c)  Certification  acceptance  as  an  al¬ 
ternative  procedure  does  not  replace  the 
fundamental  provisions  of  law  in  'Title 
23  with  respect  to  the  basic  structure  of 
the  Federal -aid  highway  program,  such 
as  the  authorization  of  fimds  (23  U.S.C. 
102) .  Federal-aid  systems  ,23  U.S.C.  103) , 
aiHX>rtionment  (23  U.S.C.  104),  programs 
(23  U.S.C.  105) ,  designation  of  urbanized 
area  boundaries  (23  U.S.C.  101(a)),  al¬ 
location  of  urban  system  funds  (23  U.S.C. 
150),  Federal  share  payable  (23*U.S.C. 
120),  and  toll  roads  and  bridges  (23 
U.S.C.  129).  Nor  are  provisions  of  Title 
23  ccmferring  a  benefit  or  privilege  abro¬ 
gated  by  the  approval  of  a  State  Certi- 
ficati(m. 

(d)  Nothing  in  this  regulation  shall 
affect  or  discharge  any  responsibility  or 

obligation  of  the  FHWA  under  any  Fed¬ 
eral  law  other  than  Title  23. 

(e)  All  projects  under  CA  shall  be 
available  for  review  by  FHWA  at  any 
time  and  all  project  documents  shaU  be 
retained  and  available  for  inspection 
during  the  plan  development  and  con¬ 
struction  stages  and  for  a  3 -year  period 
after  submission  of  the  final  voucher  for 
the  project. 


§  640.107  Coverage. 

(a)  Certification  Acceptance  may  ap- 
idy  to  projects  oa  all  Federal-aid  Sys¬ 
tems  except  the  Interstate  System. 

(b)  Forest  Highways.  Public  Lands, 
and  Emergency  Relief  projects,  highway 
transfer  projects  under  Section  103(e) 
(4).  all  projects  Included  under  Sections 
131,  136,  151,  152,  153,  219,  155  and 
319(b)  of  ’Title  23  and  all  projects  con¬ 
structed  imder  the  provisions  of  Sec¬ 
tion  203  of  the  Federal-Aid  Highway  Act 
of  1973  (Pub.  L.  93-87,  87  Stat.  250)  may 
be  included  in  a  State  Certification  and 
processed  under  this  regulation. 

(c)  The  CA  procedure  shall  not  apply 
to  transportation  planning  and  research 
(23  U.S.C.  134  and  307),  highway  safety 
(Chapter  4,  Title  23),  those  public  trans¬ 
portation  projects  proposed  pursuant  to 
Section  142(a)  (2).  142(c),  and  103(e)  (4) 
of  Title  23,  and  projects  on  the  Interstate 
system,  except  as  otherwise  provided  in 
this  regulation. 

§  640.109  Requirrnionts  for  Certifica¬ 
tion  .\cceptance. 

(a)  Approval  of  a  State  Certification 
for  all  eligible  projects  will  be  based  upon 
(1)  State  requests  and  submission  of 
the  State  laws,  regulations,  directives 
and  standards  that  will  accomplish  the 
policies  and  objectives  contained  in  or 
issued  pursuant  to  Title  23,  and 

(2)  An  FHWA  finding  that  the  State 
highway  agency  performance  indicates 
that  projects  will  be  carried  out  in  ac¬ 
cordance  with  established  State  pro¬ 
cedures. 

(1)  State  laws,  regulaticms,  directives, 
and  standards,  either  separately  or  col¬ 
lectively,  must  satisfactorily  address  the 
following  Title  23  policy  areas: 

(A)  Public  Involvement  in  the  devel¬ 
opment  of  projects  in  the  location  and 
design  stages, 

(B)  Application  of  impropriate  design 
and  constructiem  standajxls, 

(C)  Emphasis  on  Increasing  safety  in 
location,  design  and  construction  of 
projects, 

(D)  Controls  to  assure  quality  and 
economy  of  construction, 

(E)  Provision  of  adequate  signing, 
marking  and  traffic  ccmtrol  devices, 

(F)  Minimizing  adverse  economic,  so¬ 
cial  and  environmental  impacts  of  any 
project, 

(G)  Non-discrimination  in  all  phases 
of  the  program  and  affirmative  action  to 
ensure  equal  employment  opportunity, 

(H)  Competitive  bidding  on  construc¬ 
tion  contracts. 

(I)  Preservation  of  natural  beauty, 

(ii)  TTie  FHWA  finding  on  State  high¬ 
way  agency  performance  may  consider 
the  results  of  available  secondary  road 
plan  reviews.  Action  Plan  reviews,  audit 
reports,  reviews  of  State  bidding  prac¬ 
tices,  inspections-in-depth,  and/or  main¬ 
tenance  inspections.  If  recoit  reviews  are 
considered  to  be  insufficient  to  form  a 
conclusive  judgment,  they  may  be  sup¬ 
plemented  by  additional  reviews  in 
specific  areas  to  determine  the  State’s 
performance.  These  additional  reviews 
may  involve  examination  of  a  sample 
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of  typical  projects  in  varying  degrees  of 
development. 

(b)  Approval  of  a  State  Certification 
limit^  to  projects  wWch  are  both  (1) 
determined  to  be  a  non-major  action  in 
accordance  with  23  CPR  771.9  and  (2) 
estimated  to  cost  less  than  $500,000  may 
be  based  on  evaluation  of  the  State’s 
operations  and  performance  under  the 
Secondary  Road  Plan.  These  evaluations 
must  support  findings  that: 

(i)  The  State’s  approved  Secondary 
Road  Plan  and  Action  Plan,  along  with 
supplementary  information,  will  accom¬ 
plish  the  brc^  objectives  of  Title  23. 

(ii)  The  State’s  performance,  has  been 
found  to  be  satisfactory  in  the  last  two 
years  by  an  in-depth  review  by  FHWA. 

§  640.111  Content  of  .State  Certifica¬ 
tion. 

The  State  Certification  shall  include 
the  following: 

(a)  The  name  of  the  State  highway 
agency  and  the  legal  authority  which 
permits  such  agency  to  accomplish  the 
policies  and  objectives  contained  in  or 
issued  pursuant  to  Title  23,  n.S.C. 

(b)  A  statement  of  the  syst«ns,  pro¬ 
grams,  phases  of  work  and  classes  of 
projects  or  combinations  thereof  that  the 
State  is  including  in  the  Certification 
being  submitted  for  an>roval. 

(c)  For  submissions  providing  general 
coverage  of  projects  as  described  in  23 
CFR  640.109(a)  above,  a  listing  (and  a 
copy)  of  the  State  laws,  regulations  di¬ 
rectives  and  standards  marked  to  show 
coverage  to  accomplish  the  objectives  of 
Title  23  described  in  23  CFR  640.109(a). 
For  submissions  providing  limited  cover¬ 
age  as  described  in  23  (Zm  640.109(b) 
above,  supplementary  standards  and 
procedures,  which,  together  with  the 
State’s  approved  Secondary  Road  Plan, 
will  apply  to  the  types  of  projects  to  be 
covered. 

§  640.113  Proc«^ures. 

(d)  Existing  assurances  and  formal 
agreements  between  the  State  and 
FHWA  with  respect  to  equal  employment 
wportunity,  currwrt  billing,  and  control 
of  outdoor  advertising  will  continue  in 
full  force  and  effect  and  similarly  may 
be  Incorporated  by  reference.  Likewise, 
the  State’s  approved  Action  Plan  may  be 
incorporated  by  reference. 

(e)  A  statement  of  the  design  and  con¬ 
struction  standards  applicable  to  CA 
procedure  projects. 

(f)  A  description  of  the- State’s  meth¬ 
ods  for  assuring  local  government  knowl¬ 
edge  of  and  compliance  with  State  and 
Federal  requirements  where  they  per¬ 
form  services  on  projects  to  be  adminis¬ 
tered  under  this  alternative  procedure. 

(g)  State  Certifictaions  are  to  te 
signed  by  the  chief  (tf5cial  of  the  State 
highway  agexicy  and  sidxnitted  through 
the  FHWA  Division  Administrator. 

§  64ff.ll3  Pracedttm). 

(a)  Established  procedures  for  system 
revisions,  program  actions  and  project 
authorizations  will  not  be  affected  by  ap¬ 


proval  of  a  State  Certification.  In  addi¬ 
tion.  established  procedures  for  (1)  sub¬ 
mission  and  approval  of  a  Relocation 
Plan  and  Project  Assurances  and  (2)  cer¬ 
tification  of  compliance  with  such  plans 
and  assurances  will  not  be  affected  by  ap¬ 
proval  of  a  State  Certification. 

(b)  If  variances  from  State  Certifica¬ 
tion  procedures  or  standards  are  appro¬ 
priate  on  a  project,  the  State  shall  bring 
them  to  the  attention  of  the  FHWA  and 
request  approval.  Exceptions  to  the  pro¬ 
cedures  and  standards  in  the  State  Cer¬ 
tification  may  be  approved  by  the  FHWA 
Division  Administrator  on  a  project 
basis. 

(c)  ’The  State  shall  submit  a  copy  of 
the  contract  estimate  to  the  FHWA. 

(d)  The  reports  listed  in  Appendix  A 
are  to  be  furnished  FHWA  Headquarters 
for  projects  administered  imder  the  State 
Certification. 

(e)  FHWA  shall  make  an  inspection 
of  each  physical  construction  project 
upon  its  completion.  The  State  is  to  no¬ 
tify  FHWA  when  a  project  is  complete 
and/or  ready  for  such  inspection. 

(f)  Final  vouchers  shall  be  submitted 
to  the  FHWA  on  Form  FHWA  1447  on 
which  the  State  certifies  that  the  plans, 
design,  and  cmistruction  for  the  project 
were  in  accord  with  those  standards  and 
procedures  contained  in  the  Plan  or  such 
variances  as  were  approved  by  the  FHWA 
as  project  exceptions.  The  FHWA  Divi¬ 
sion  Administrator  shall  certify  that  on 
the  basis  of  the  FHWA  final  inspection 
of  the  project  and  the  certification  by  the 


State  highway  agency  the  amount  ap¬ 
proved  in  the  final  voucher  is  Justly  due. 

§  640.115  Evalualion  of  Slate's  opera¬ 
tion. 

(a)  Periodically,  an  evaluation  of  the 
State’s  operation  under  the  Certification 
Acceptance  shall  be  made.  An  evalua¬ 
tion  shall  be  made  at  least  once  every 
3  years. 

(b)  Should  deficiencies  be  found  which 
vicriate  State  and/or  Fedoal  laws  carry¬ 
ing  out  the  objectives  of  Title  23,  the  re¬ 
view  should  be  pursued  to  determine 
the  scope  and  magnitude  of  the  prob¬ 
lem.  Details  of  the  finding  and  review 
are  to  be  provided  to  the  Administrator 
along  with  the  recommendations  of  the 
Regional  Federal  Highway  Administra¬ 
tor. 

(c)  Failure  to  comply  with  Federal  or 
State  laws  may  be  remedial  and  repar¬ 
able  or  non-remedlal  and  irreparable. 
In  the  event  the  noncompliance  is  reme¬ 
dial,  corrective  action  shall  be  required 
to  protect  the  Federal  Interest.  If  the 
noncompliance  cannot  be  remedied  or 
corrected,  the  Administrator  will  deter¬ 
mine  the  action  to  be  taken. 

§  640.117  Rescission. 

The  Administrator’s  approval  of  a 
State  CTertification  may  be  rescinded  at 
any  time  upon  request  by  the  State  or 
if.  in  the  Administrator’s  (pinion,  it  is 
necessary  to  do  so.  ’The  rescission  may 
be  applied  to  all  or  part  of  the  programs 
or  projects  approved  in  the  State 
Certification. 


Appendix  A. — Federal  Highway  Administration  reports  (originating  in  the  field  and  in 
progrank  areas  that  ean  be  included  under  CA ) 


Orlgi- 

Dating 

oflSce 

TiUe 

Format 

Frequency 

Due  date 

Respondents 

Assooatb  ADitnwrKATOK  FOR  Engineering  and  Traitic  Oferations  (BEO) 

BHO 

Force  Aecoont  AlRnnatiTe 

Nar . 

SA 

Jan.  lo,  July  . 

States. 

Finding  («aoept  projects  oo 
FAS  system). 

HBO 

Bid  Price  Data  (except  FAS).„ 

PR-45 . 

.  AR 

Award  ol  contract... 

Do. 

BHO 

Tabtilatlon  (op¬ 
tional  with 

AR 

Do. 

State). 

BHO 

Federal- Aid  Highway  Construe- 

FHWA-1409 . 

Q 

EOQ-t-20 . 

Contractors. 

tion  Contractor’s  Quarteriy 

BHO 

Training  Report. 

Federal-AK)  Highway  Construc¬ 
tion  Quarterly  Training 
ReporL 

Statement  of  Materiab  and 

FHWA-1410 . 

Q 

EOQ-fM . 

States. 

BHO 

PR-tr . 

.  AR 

Completion  o( 

Contractors. 

Latwr  Used  by  Contiaetors 
on  Highway  Construction  In- 
Tolring  F^eral  Funds  (ex¬ 
cept  FAS). 

project. 

BNQ 

Lists  ef  Caiididate  Bridges  for 

Punched  com- 

AR 

As  soon  as  passible.. 

States. 

Replacement. 

puter  cards  (5). 

BNG 

Urban  Railroad  Demonstration 

Nar . 

.  Q 

EOQ-1-30. . 

Da 

Project  Status. 

ASSOnATE  ADUINISTBATOS  fob  SArXTT  (BBS) 


BBS 

BBS 

a 

Progre.ss  and  EflectiTeness  ol 
Unilied  Safety  Improvement 
Programs  (4). 

Progress  and  £ffeetiTene.ss  of 
Pavement  Barking  Demon¬ 
stration  Progiam. 

Nar . A 

Nar  with  A 

FHWA-1451. 

Aug.  31 . 

Eept.  30 . 

. . States. 

.  Do. 

AsaOOATE  ADMINiaTEATOE  fOE  RIOHT-OF-WaT  AND  ENVIRONIIENT  (H-SE) 

HRW 

Outdoor  Advertising  Sign  Re¬ 
moval. 

FBWA-1434 . Q 

EOQ-HS . 

. Statss. 
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f>rigl- 

iiatiiig 

TtUa 

Format 

Frequency 

Due  date 

Respondents 

ASSOCUTK  ADMOnSTRATOB  roB  Aoministbation  (HAD) 

IIF8 

Ar«ountins  statement,  Aocraed  FHWA-IM.... 
Unblltod  Costs. 

_ M 

EOM+8th  work 
day. 

States.  ' 

IlFS 

Project  Status  Record . . 

. PR-37 . 

_ AR 

As  soon  as  possible. 

.  Diy.-Reg. 

• 

Omex  or  CHixr  Counskl  (HCC) 

HC'C 

Semiannual  Labor  Compliance  PR-1286 . 

_ 8A 

J«*n.  10.  July  10 . 

..  States-Div.-Reg. 

Enforcement  Report. 

PART  642— SECONDARY  ROAD  PLAN 

Sec. 

642.101  Purpose. 

642.103  Definition. 

642.105  Policy. 

642.107  ApplicabUlty. 

642.100  Content. 

642.111  Procedures. 

642.113  Evaluations. 

Appendix  A  FHWA  reports. 

AnTHosiTT:  23  U.S.C.  101(e),  117(f)  and 
315;  49GFR  1.48(b). 

§  642.101  Purpose. 

The  purcKise  of  this  regulation  Is  to 
prescribe  policies  and  procedures  for  the 
development  of  Secondary  Road  Plans 
and  for  the  administration  of  projects 
on  the  Federal-aid  secondary  system  in 
accordance  with  those  plans. 

§  642.103  Definition. 

The  “Secondary  Road  Plan"  is  a  writ¬ 
ten  statement  setting  forth  the  standards 
and  procedures  adopted  by  the  State 
highway  agency  to  be  used  in  the  ad¬ 
ministration  of  projects  on  the  Federal- 
aid  secondary  (FAS)  system  and  the 
provision  for  certifying  that  all  work 
imdertaken  on  covered  projects  was  in 
accord  with  those  standards  and  proce¬ 
dures.  (The  term  “Secondary  Road 
Plan"  is  hereinafter  referred  to  as  the 
“Plan.”) 

§  642.103  Policy. 

(a)  Based  upon  the  provisicms  of  23 
U.S.C.  117,  and  its  legislative  history,  it 
is  the  policy  of  the  Federal  Highway  Ad¬ 
ministration  (FHWA)  to  extend  to  State 
highway  agencies  maximum  flexibility  in 
selection  of  standards,  procedures,  and 
operations,  imder  the  Plan  and  to  en¬ 
courage  maximum  local  initiative  and 
cooperation  in  selecting,  developing  and 
constructing  projects  imder  the  Plan. 

(b)  FHWA  regulations  and  directives 
which  Implement  various  {u-ovislcms  of 
Title  23,  n.S.C.  (hereinafter  Title  23) 
may  apply  to  projects  administered 


under  the  Plan  if  the  State  chooses  to 
adopt  them. 

(c)  TTie  Federal  Highway  Administra¬ 
tor’s  responsibilities  and  obligations  im¬ 
der  Federal  laws  other  than  Title  23  will 
not  be  affected  by  approval  of  a  State 
Plan. 

(d)  FHWA  personnel  are  available  to 
the  State  for  consultation  and  advice  on 
Plan  projects. 

(e)  All  Plan  projects  are  subject  to  re¬ 
view  by  FHWA  at  any  time.  A  flnal  in¬ 
spection  of  each  Plan  project  shall  be 
made  by  FHWA  upon  completlwi  of  con¬ 
strue  ti(m. 

(f)  The  plan  and  any  subsequent  re¬ 
vision  shall  be  signed  by  the  chief  official 
of  the  State  highway  agency  and  sub¬ 
mitted  to  the  FHWA  for  approval. 

§  642.107  Applicability. 

Ihe  Plan  shall  apply  to  the  plans, 
specifleations,  estimates,  surveys,  con¬ 
tract  awards,  design,  inspection,  and  con¬ 
struction  of  all  projects  on  the  Federal- 
aid  secondary  (FAS)  system. 

§  642.109  Content. 

The  Plan  shall  include: 

(a)  A  description  of  the  State  high¬ 
way  agency  organization.  Including  the 
secondary  road  unit  prescribed  in  23 
U.S.C.  302(a),  which  will  administer  the 
Plan. 

(b)  An  outline  or  flowchart  of  project 
activities  with  assignment  of  approval 
authority  identified  by  the  position  of  the 
State  officials  who  will  approve  the  sur¬ 
veys,  plans,  specifleations,  and  estimates, 
concur  in  the  noise  study  reports,  deter¬ 
mine  consistency  with  the  State  Imple¬ 
mentation  Plan  when  air  quality  con¬ 
siderations  are  involved,  approve  indl- 
.vidual  utility,  railroad,  and  consulting 
engineer  agreements,  authorize  adver¬ 
tisement  for  bids  or  use  of  force  account, 
authorize  award  of  cimtract  or  rejection 
of  bids,  and  be  respixisible  for  contract 
administration  including  approval  of 
change  orders  and  extra  work. 


(c)  An  outline  of  procedures,  consist¬ 
ent  with  the  State’s  Action  Plan  to  be 
used  in  administering  Plan  projects. 

(d)  A  statement  of  the  design  and 
construction  standards  applicable  to 
Plan  projects. 

(e)  A  description  of  the  State  high¬ 
way  agency’s  methods  for  assurmg  local 
government  knowledge  of  and  compli¬ 
ance  with  State  and  Federal  require¬ 
ments  on  Plan  projects  when  such  local 
governments  accomplish  any  phase  of 
the  work. 

(f)  A  description  of  the  State  high¬ 
way  agency’s  recordkeepmg  require¬ 
ments  and  retention  schedules  to  be 
used  on  Plan  projects. 

§  642.111  Procedures*. 

(a)  Established  procedures  for  system 
revisions,  program  actions  and  project 
authorizations  will  not  be  affected  by 
approval  of  a  Plan.  In  addition,  estab- 
blished  procedures  for  (1)  submission 
and  approval  of  a  Relocation  Plan  and 
Project  Assurances  and  (2)  certification 
of  compUance  with  such  plans  and  as¬ 
surances  will  not  be  affect^  by  approval 
of  a  Plan. 

(b)  If  variances  from  Plan  proce¬ 
dures  or  standards  are  appropriate  on  a 
project,  the  State  shall  bring  them  to  the 
attention  of  the  FHWA  and  request 
approval.  Exceptions  to  the  procedures 
and  standards  in  the  Plan  may  be  ap¬ 
proved  by  the  FHWA  Division  Adminis¬ 
trator  on  a  project  basis. 

(c)  The  State  shall  submit  a  copy  of 
the  contract  estimate  to  the  FHWA. 

(d)  ’The  reports  listed  in  Appendix  A 
are  to  be  furnished  FHWA  Headquarters 
for  projects  administered  under  the 
Plan. 

(e)  FHWA  shall  make  an  inspection 
of  each  physical  construction  project 
upon  its  completion.  The  State  is  to 
notify  FHWA  when  a  project  is  complete 
and/or  ready  for  such  inspection. 

(f)  Final  vouchers  shall  be  submitted 
to  the  FHWA  on  Form  FHWA  1447  on 
which  the  State  certifies  that  the  plans, 
design,  and  construction  for  the  project 
were  in  accord  with  those  standards  and 
procedures  contained  in  the  Plan  or  such 
variances  as  were  approved  by  the 
FHWA  as  project  exceptions.  The  FHWA 
Division  Administrator  shall  certify  that 
on  the  basis  of  the  FHWA  final  inspec¬ 
tion  of  the  project  and  the  certification 
by  the  State  highway  agency  the  amount 
approved  in  the  final  voucher  is  justly 
due. 

§642.113  Evaluation!*. 

Periodically,  an  evaluation  of  the 
State’s  operation  under  the  Plan  shall 
be  made.  An  evaluation  shall  oe  made 
at  least  once  every  5  years. 
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Appendix  A. — Fcileral  Hightcay  Administration  reports  {originating  in  the  field  and  in 
program  areas  that  can  he  included  under  the  plan) 


Oiigi- 

natlnc 

Title 

Fonnut 

Frifiuency  Due  date 

Respondents 

office 

AssotUTE  Apmimstkuior  fob  Engineerlso  and  Trafrc  Operations  (UEO) 


Hno 

Report  on  Oix  ning  of  Bids . 

Talmlation 

AR 

Award  of  contract.. 

.  Sutes. 

(optional  with 
State). 

HHO 

Federal-a.d  Highway  Construc¬ 
tion  Contractor's  Quarterly 

FI1WA-I40I' . 

Q 

EOQ-i-20 . 

.  Contractors. 

Training  Report. 

EOQ-l-30. . 

.  States. 

niio 

Federal-aid  Highway  Const  ra<  - 

Finv.4.-1410- . 

Q 

tion  Qtiarterly  Training  Re¬ 
port. 

As  soon  as  possible.. 

.  Do. 

HNG 

List  of  Candidate  Bridges  for 

rnnehed  com- 

AR 

Replacement. 

puter  cards  (5). 

AssoeiATE  Administrator  for  Safety  (USA) 

HUS 

Progress  and  Effectiveness  of 

Nar . . 

A 

Aug.  31 . . 

..  States. 

Unified  Safely  linprovenient 
Programs  (4). 

Do. 

HITS 

Progress  and  effectiveness  of 

Narwith  FllWA 

A 

Sept.  30.. . . 

Pavement  Marking  Demon¬ 
stration  Prograin. 

14.'.1. 

Associate  .knuiMSTRATOR  for  ADMiNisTm.ATioN  (HAD) 

- 

HF6 

Aecounting  statement,  accrued 

FlIWA-186 . 

N 

E0M-(-8tb  work 

States. 

Unbilled  Costs. 

• 

day. 

HFS 

Project  Status  Record . 

PR-37 . 

AR 

As  soon  as  possible. 

..  Div.-Reg. 

OFHeE  or  Chief  Counsel  (HCC) 

HCC 

Semiannual  Lalwr  Compliance 

PR-1288 . 

.  SA 

Jan.  10,  July  10 . 

..  States- Dtr.- Reg. 

Enforcement  Report. 

|FR  Doc.77-9037  FUed  3-28-77;8:45  am] 
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